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	HELLENIC REPUBLIC
	

	GENERAL SECRETARIAT FOR RESEARCH & TECHNOLOGY
	Agia Paraskevi, 13.01.2010

	GREEK ATOMIC ENERGY COMMISSION (GAEC)
	REF. NO. : Δ.β./271/19

	DIVISION OF ADMINISTRATION & TECHNICAL SUPPORT
	

	Financial & Procurement Department
	

	Inquiries: Ms M. Zappa
	

	Tel.: +30-210-650 6806 Fax: +30-210-650 6711
	

	Address: Patriarxou Grigoriou & Neapoleos, Agia Paraskevi, Athens,  P.O. Box 60092, Postal Code 15310 
	


International Closed Tender
Scope: «Procurement of a Co-60 sealed radioactive source (148TBq-4000 Ci), its in situ installation on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, and the dismantling, transportation and exportation of the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999»

CONTRACT TERM: Three months.

BUDGET: EUROS #100,000.00# EUROS CIF Athens, exclusive of VAT and Bank costs.  This amount may be surcharged with customs clearance costs when the supplied equipment originates from any non EU country, plus any other cost that may be required for the completion of such procurement. 
ASSESSMENT CRITERION: Underbidding price.

TENDER DATE: 25/05/2010 at 10.00 am hours
TENDER PLACE: Greek Atomic Energy Commission / Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Meeting Room 
Contents 
	A. ENVIRONMENT AND SCOPE
	5

	A.1.
GENERAL INFORMATION 
	5

	A.1.1.
ABBREVIATIONS
	7

	A.1.2.
NOTICE DEFINITIONS
	7

	A.2.
LEGAL FRAME
	8

	A.3.
PROJECT SCOPE
	10

	       A.3.1.
DESCRIPTION OF SCOPE

	10

	B.GENERAL AND SPECIAL TENDER TERMS
	10

	B.1.
GENERAL INFORMATION
	10

	B.1.1.
CONTRACTING AUTHORITY 
	10

	B.1.2.
TENDER CALL DATE 
	10

	B.1.3.
PLACE & TIME OF BID SUBMISSION & TENDER PROCEDURE
	11

	B.1.4.
METHOD OF OBTAINING TENDER DOCUMENTS 
	11

	       B.1.5.
CLARIFICATIONS ON TENDER NOTICE

	12

	B.2.
ELIGIBILITY CONDITIONS
	13

	B.2.1.
GENERAL
	13

	B.2.2.
RIGHT OF PARTICIPATION
	13

	B.2.3.
DISQUALIFICATION
	14

	        B.2.4.
MINIMUM PARTICIPATION REQUIREMENTS
	15

	B.3.
PREPARATION – SUBMISSION OF BIDS
	16

	B.3.1.
CONTENTS OF BIDS
	16

	B.3.2.
CONTENTS OF FOLDER A «PARTICIPATION DOCUMENTS»
	19

	B.3.3.
CONTENTS OF FOLDER Β «TECHNICAL BID»
	21

	B.3.4.
CONTENTS OF FOLDER C «FINANCIAL BID»
	21

	B.3.5.
VALIDITY OF BIDS
	22

	       B.3.6.
ALTERNATIVE BIDS
	23

	B.4.
FOLDER D – PROVISIONAL CONTRACTOR’S DOCUMENTS
	23

	B.4.1.
DOCUMENTS OF PERSONAL STATUS
	23

	B.4.1.1.
FURTHER DOCUMENTS FOR LEGAL PERSONS
	24

	B.4.1.2.
OTHER OBLIGATIONS IN RELATION TO THE SUBMISSION OF DOCUMENTS OF PERSONAL STATUS FOR THE PURPOSE OF AWARDING  / CLARIFICATIONS (APPLICATION OF ARTICLE 6, PRES. DEC. 118/07): 
	24

	       B.4.2.
CERTIFICATES OF TECHNICAL AND        PROFESSIONAL COMPETENCE, SOLVENCY, FINANCIAL & ECONOMIC ADEQUACY

	26

	B.5.
TENDER PROCEDURE – BID ASSESSMENT
	26

	B.5.1.
UNSEALING OF BIDS
	27

	B.5.2.
CHECKING UPON PARTICIPATION DOCUMENTS & INFORMATION (FOLDER Α) 
	27

	B.5.3.
ASSESSMENT OF TECHNICAL BIDS (FOLDER Β) 
	28

	B.5.4.
ASSESSMENT OF FINANCIAL BIDS (FOLDER C) 
	28

	B.5.5.
CONCLUSION OF ASSESSMENT – NOMINATION OF PROVISIONAL CONTRACTOR
	29

	B.5.6.
CHECKING UPON PROVISIONAL CONTRACTOR’S FOLDER DOCUMENTS (FOLDER D) 
	29

	        B.5.7.
CLARIFICATIONS ON CHECKING & BID       ASSESSMENT PROCEDURE

	31

	B.6.
REJECTION OF BIDS
	31

	B.7.
DEMONSTRATION OF DOCUMENTS
	31

	B.8.
ADMINISTRATIVE APPEALS – OBJECTIONS
	31

	B.9.
TENDER AWARDING
	32

	B.10.
RESULTS – TENDER CANCELLATION
	32

	B.11.
PREPARATION – SIGNING OF CONTRACT – GENERAL TERMS
	33

	    Β.12.   METHOD OF PAYMENT - DEDUCTIONS  
	34

	C.
DRAFT CONTRACT 
	36

	C.1.
DEFINITIONS
	37

	C.2.
WRITTEN COMMUNICATION
	38

	C.3.
CONTRACT CONTENTS
	38

	C.4.
CONTRACT SCOPE
	39

	C.5.
CONTRACT LANGUAGE
	39

	C.6.
GOOD PERFORMANCE GUARANTEE
	39

	C.7.
CONTRACTUAL PRICE & METHOD OF PAYMENT
	40

	C.8.
CONTRACT TERM – DELIVERY – ACCEPTANCE
	41

	C.9.
CONTRACTOR’S TECHNICAL COMPETENCE & OPERATIONS
	41

	C.10.
CONTRACTOR’S OBLIGATIONS
	41

	C.10.1.
GENERAL OBLIGATIONS
	41

	C.11.
TIME SCHEDULE – PENAL CLAUSES
	42

	C.12.
CONTRACT AMENDMENT
	43

	C.13.
EXTENSION IN EXECUTION SCHEDULE
	43

	   C.14.
   ASSIGNMENTS – TRANSFERS
	44

	C.15.
FORCE MAJEURE
	44

	C.16.
REPRESENTATIONS & WARRANTIES
	44

	C.17.
CONTRACT TERMINATION
	45

	C.18.
APPLICABLE LAW – SETTLEMENT OF DISPUTES
	46

	C.19.
CONFIDENTIALITY 
	46

	    C.20.    MISCELLANEOUS
	47

	D.
TECHNICAL SPECIFICATIONS
	48

	F. 
 STANDARD LETTERS OF GUARANTEE
	50

	F.1.
PARTICIPATION BOND
	50

	F.2.
GOOD PERFORMANCE GUARANTEE
	51

	F.3.     ADVANCE PAYMENT GUARANTEE
	52


A. ENVIRONMENT AND SCOPE
A.1. GENERAL INFORMATION
	CONTRACTING AUTHORITY
	Greek Atomic Energy Commission,  Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica, Greece

	LEGAL FORM OF CONTRACTING AUTHORITY
	State Agency

	ACRONYM OF CONTRACTING AUTHORITY
	G.A.E.C.

	TITLE OF THE PROJECT UNDER PROCUREMENT
	Procurement of a Co-60 sealed radioactive source (148TBq-4000 Ci), its in situ installation on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, and the dismantling, transportation and exportation of the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999


	CATEGORY OF SUPPLY 
	Radioactive materials

	CPV REF. NO.  
	09343000

	NUTS CODE
	GR300

	PLACE OF PROVISION
	GREECE

	TYPE OF PROCEDURE
	International closed Tender the awarding criterion for which being the underbidding price

	LANGUAGE OF BIDS
	Greek and English 

	BUDGET
	#100.000,00# EUROS CIF Athens exclusive of VAT and Bank costs.  This amount may be surcharged with customs clearance costs when the supplied equipment originates from any non EU country, plus any other cost that may be required for the completion of such procurement. 


	FINANCING OF THE PROJECT UNDER PROCUREMENT
	From G.A.E.C. Special Account

	IMPLEMENTATION PERIOD – TERM OF THE PROJECT UNDER PROCUREMENT 
	3 months.

	TIME FRAME FOR SUBMITTING CLARIFICATIONS ON TENDER NOTICE TERMS

	By 19/05/2010

	TIME FRAME FOR THE DISPATCH OF TENDER NOTICE TO THE OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES 
	By 16/02/2010

	DATE OF PUBLICATION OF TENDER NOTICE IN THE GOVERNMENT GAZETTE OF THE HELLENIC REPUBLIC
	19/02/2010

	DATE OF PUBLICATION OF TENDER NOTICE IN THE GREEK PRESS 
	19/02/2010

	DATE, TIME AND PLACE FOR THE PROVISION OF TENDER DOCUMENTS 
	19/02/2010, at 10:00 a.m.
G.A.E.C., Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica, Financial & Procurement Department, tel +30-210-6506806

	NOTICE UPLOADING WITH G.A.E.C.’s OFFICAL WEBSITE 
	http://www.eeae.gr 

Available since 19/02/2010

	PROVISION OF CLARIFICATION ON TENDER NOTICE 
	Mrs M. ZAPPA
Contact tel: +30-210-6506806

e-mail: mzap@eeae.gr
Fax: +30-210-6506711, 210-650 6748

	CONCLUSIVE DATE, TIME & PLACE FOR BID SUBMISSION 
	24/05/2010 at 14:00 pm
Financial & Procurement Department 

G.A.E.C.
Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica 

tel: +30-210-6506806 and +30-210-6506700

	DATE AND TIME FOR THE UNSEALING OF BIDS & PLACE OF TENDER PROCEDURE 
	25/05/2010 at 10:00 am
G.A.E.C. Meeting Room 
Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica

	LANGUAGE OF TENDER NOTICE AND CONTRACT
	The official language of the Tender and the Contract is Greek and English. All communication documents with Bidders – Candidate Contractors, and bids shall be submitted either in Greek or in English. All the required supporting documents shall be submitted in Greek.


A.1.1. ABBREVIATIONS
	CA
	Contracting Authority

	ΕU
	European Union

	OJEC
	Official Journal of the European Communities 

	G.A.E.C.
	Greek Atomic Energy Commission 

	S.A.
	State Agency

	
	


A.1.2. NOTICE DEFINITIONS
	Project
	The scope of the Contract under procurement.

	Bidder
	Any natural or legal person or group who/which participates in the Tender procedure and submits a bid in order to enter into a Contract with the Contracting Authority.

	Bidder’s Representative
	The person signing the bid, either for himself or as the Bidder’s legal statutory representative, or as a person specifically authorized by the Bidder for such purpose. In case of groups, the representative should be authorized by all group members.   

	Contractor
	The Bidder selected and invited to sign the Contract and to implement the entire scope of the project under procurement.

	Contracting Authority
	The Greek Atomic Energy Commission which shall sign the Project Contract with the Contractor.  

	Proxy
	A person who the Bidder may nominate in writing, as being contactable by the Contracting Authority. The letter of nomination shall include full particulars of such proxy (name, surname, mail address, telephone and fax  numbers etc).

	Tender Committee
	The Contracting Authority’s collective body specifically established for the purpose of assessing the bids hereunder.

	Tender Notice
	This document which is issued for interested parties / Bidders / candidates by the Contracting Authority and describes the scope and conditions under which this Tender procedure is being carried out.

	Tender Call 
	A summary of this Tender Notice which has been legally and timely sent for publication.

	Project Owner
	G.A.E.C.

	Budget of the Project under Procurement 
	The cost estimated by the Contracting Authority for Project implementation. 

	Contract
	The agreement to be signed by and between the parties for the Project under procurement, i.e. G.A.E.C. as the Contracting Authority and the Contractor to be selected.

	Contractual Documents
	The contractual documents concluded between the Contracting Authority and the Contractor, and all documents accompanying and supplementing the same.

	Contractual Price 
	The total Contract price 


A.2. LEGAL FRAME
Having regard to:

1. Law 1514/85 on the "Development of scientific and technological research" (Gov. Gaz.  13/Α/85)

2. Article 28 of Law 1733/87 on «G.A.E.C. establishment» GOV.GAZ. 43/Α/87

3. Joint Ministerial Decision No. : 17176 on the «Competences and tasks of GAEC’s Management Board » GOV.GAZ. 832/Β/88.

4. Decision No. GAEC/1/829/88 Min. of Industry, Research & Technology GOV.GAZ. 924/Β/88 on the «Assignment of signing powers» 

5. Extract from the proceedings of the 193th Session / 07.11.2008  of the Management Board (MB), on the «Assignment of certain MB powers to its Chairman».

6. The establishment of GAEC Special Account, GOV.GAZ. 696/Β/88.

7. Pres. Dec. 404/93 on «G.A.E.C. by-laws» GOV.GAZ. 173/Α/93.

8. Article 24 of Law 2198/94 (GOV.GAZ. 43/Α/22.03.94) on «Tax withholding»

9. Law 2286/95 entitled "Main Law for the procurements of State Agencies" (GOV.GAZ. 19Α/1.2.1995)

10. Articles 79-85 of Law 2362/95 (GOV.GAZ. 247Α/1995) – Complementary application of the provisions of Law 2286/95

11. Pres. Dec. 27/96 (GOV.GAZ. 19/1.02.96) on the «Merger of Ministries»

12. Article 39 of Law 2496/97 on «Insurance Contract» GOV.GAZ. 87/Α/97

13. Law 2522/1997 on «Judicial protection before the award of public supply and public works and services contracts, according to Directive 89/665 EEC» (GOV.GAZ. 178/Α/1997)

14. Law 2919/01 GOV.GAZ. 128/Α/25.06.01 on the «Amendment of Law 1514/85».

15. Pres. Dec. 118/07 entitled "Regulations for Public Procurements" (GOV.GAZ. 150A/10.07.07)

16. Article 35 of Law 3377/2005 (GOV.GAZ. Α΄ 202/19.08.05)  which has been incorporated into par. 6 of art. 15, Pres. Dec. 118/07

17. Pres. Dec. 60/2007 (GOV.GAZ. 64/Α/16-03-2007) on the «Transposition into the Greek Law of the Directive 2004/18/EC “on the coordination of procedures for the award of public works contracts, public supply contracts and public service contracts”, as amended by Directive 2005/51/EC of the Commission and Directive 2005/75/EC of the European Parliament and of the Council  of the 16th of November 2005»

18. Circular No. F.1/Α/1400/161611/ΙΒ on «New lower limits for public contracts» of the Ministry of Education, Lifelong Learning and Religious Affairs 
19. Extract of Proceedings of the 197th Session /18.09.09 of G.A.E.C.’s Management Board on the «Replacement of the Co-60 source at the Laboratory of Ionizing Radiation Instrument Calibration»

20. Chairman’s decision on the Call of this Tender under Ref. No. Π/271/16/13.01.10

A.3. PROJECT SCOPE
A.3.1. DESCRIPTION OF SCOPE
The scope of this Project is the «Procurement of a Co-60 sealed radioactive source (148TBq-4000 Ci), its in situ installation on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, and the dismantling, transportation and exportation of the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999», the technical specifications of which are included in Section D. «Technical Specifications», which is an integral part of this Tender Notice.  
B. GENERAL & SPECIAL TENDER TERMS
B.1. GENERAL INFORMATION
Project budget amounts to the maximum sum of one hundred thousand Euros (€100,000.00) CIF Athens , exclusive of VAT and Bank costs.  This amount may be surcharged with customs clearance costs when the supplied equipment originates from any non EU country, plus any other cost that may be required for the completion of such procurement. 
This Project is funded by G.A.E.C.’s Special Account.
In case the Contract is terminated on any grounds before the fulfillment of the said total budget, the Contractor shall be forfeited from any right over the remaining amount.   

B.1.1. CONTRACTING AUTHORITY
The Contracting Authority is the Greek Atomic Energy Commission, Address: Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica
Inquiries on the Tender Notice terms: G.A.E.C. – Financial & Procurement Department, Maria ZAPPA, e-mail: mzap@eeae.gr, Tel: +30 210 6506806 – Fax: +30 210 6506711, 210 6506748
B.1.2. TENDER CALL DATE
Dispatch date of the Tender Call:

· To the Service of Official Publications of the European Communities: 16/02/2010
Publication date of the Tender Call:
· In the Government Gazette of the Hellenic Republic: 19/02/2010
· In the Greek Press: 19/02/2010
Dispatch of the Tender Call to:

· the Hellenic Organization of Small and Medium Sized Enterprises and Handicraft: 19/02/2010
· Chambers: 19/02/2010 and 

Posting up on a visible point at the Contracting Authority’s premises: 19/02/2010
B.1.3. PLACE & TIME OF BID SUBMISSION & TENDER PROCEDURE
Interested parties who have been selected for submitting their bids, shall submit the same on their own responsibility, either in person or through a specially authorized representative, or by sending it by registered prepaid post  (PO Box 60092) with delivery receipt, at G.A.E.C.’s premises, address: Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica, Financial & Procurement Department, (Tel: +30-2106506806 ή +30-2106506700), on the condition that bids shall reach G.A.E.C.’s premises by the previous day of the Tender Date (in application of article 11 Pres. Dec. 118/2007), i.e. by 24/05/2010 at 14:00 pm. 

Bids submitted after the specified date and time or bids that have been duly posted but have not reached G.A.E.C. in good time, shall not be taken into consideration and shall be returned to Bidders as late, without being unsealed.
G.A.E.C. bears no liability whatsoever for any late delivery of bids or for the contents of its accompanying folders. 

Finally, unsealing of bids and Tender procedure shall be held on  25/05/2010 at 10:00 am hours at G.A.E.C.’s premises, Address: Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica, Meeting Room.
B.1.4. METHOD OF OBTAINING TENDER DOCUMENTS
The Tender is available from G.A.E.C.’s premises, at the address: Patriarxou Grigoriou & Neapoleos, PC 153 10, Agia Paraskevi, Attica, Financial & Procurement Department, tel: +30-210-6506806, and can be picked up either in person or through an authorized representative or by courier, from 19/02/2010, subject to filling in a related form available from the Department.
Where the Tender Notice is picked up by a courier service, G.A.E.C. shall be under no liability whatsoever for its timely and proper delivery.
Moreover, the Tender Notice shall be available in G.A.E.C.’s official website at http://www.eeae.gr from 19/02/2010.  To obtain the Tender Notice thereby, recipients should fill out the following information: name, address, telephone and fax numbers, email address and contact person, to enable G.A.E.C. to have a full list of all recipients of the Tender Notice, should it wish to send them any additional documents or clarifications thereon.  Recipients of the Tender Notice through the internet must also fax the said information to +30-210-6506711 to verify its receipt, otherwise they shall be deemed not to have received it.
Recipients of the Tender Notice shall forthwith check upon their Tender Notice copy they receive,  to ensure that it is complete against the Table of Contents and the total number of pages. Should they identify any omissions, they must notify G.A.E.C. in writing and ask for a new full copy. Objections against the legality of the tender procedure on the grounds of having received an incomplete copy of the Tender Notice shall be rejected as inadmissible.

B.1.5. CLARIFICATIONS ON TENDER NOTICE 
Bidders may request in writing (by fax or email) additional information or clarifications on the contents of this Tender Notice at the latest six (6) days before the date set for bid submission, i.e. until 19/05/2010 (inclusive).
Requests for clarifications should be sent to the Financial & Procurement Department – G.A.E.C. by fax to:  +30-210-6506711 or by email to: mzap@eeae.gr, C/O: Mrs Μ. Ζappa.

Clarifications shall be provided to all Bidders at the same time. All Bidders who have provided the above particulars at the latest six (6) days before the date set for bid submission shall be entitled to be provided with clarifications. 

Responses shall be sent no later than six (6) days before the date set for bid submission.  Under no circumstances may any Bidder induce oral responses on behalf of G.A.E.C.
B.2. ELIGIBILITY CONDITIONS
B.2.1. GENERAL
This Tender is carried out based on the general rules of Law governing public contracts, especially the principle of equal treatment of Bidders, the principle of non discrimination on the grounds of nationality, the proportionality rule, the principle of mutual recognition of certificates, diplomas etc. 
Participation in the tender procedure called hereby is open, on equal terms, to all parties who meet the legal, financial and technical conditions laid down in this Tender Notice where they possess adequate professional experience and capacity.
Bids which are in compliance with all the terms, conditions and specifications of this Tender Notice shall be accepted.  Bids which deviate from the technical specifications of this Tender Notice shall be rejected.   

Bids which are vague and incapable of assessment or bids containing terms that are contrary to those of this Tender Notice and/or conditional bids shall be classified as ‘unacceptable’ and shall be rejected.

B.2.2. RIGHT OF PARTICIPATION 
Natural or legal persons or groups or partnerships or Consortiums the proven business activity of which is related to the equipment under procurement hereby shall be eligible to participate in this Tender, if they
· hold an operation license for works with high activity in radiation sources (installation, dismantling, transportation etc) issued by the competent authority of the country of establishment.  

· hold an ISO 9000 certificate for the manufacture and/or sale and installation of radiation sources used in radiotherapy. 

· are legally established or operating in Greece or in any other EU or EEA member State or in third countries that have signed and ratified the WTO Government Procurement Agreement (GPA) which has been ratified by Law  2513/1997, or in third countries which have entered into bilateral agreements or EU association agreements.
Groups of suppliers who submit a joint bid shall be eligible under the following additional conditions:
· Their bid shall necessarily mention the participation rate of each supplier in the grouping and the specific part of the project scope which he shall be engaged with, in the context of Contract implementation.
· All group members shall fulfill the requirement of being established or legally operating in Greece, or in any other EU or EEA member State or in third countries that have signed and ratified the WTO Government Procurement Agreement (GPA) which has been ratified by Law  2513/1997, or in third countries which have signed into bilateral agreements or EU association agreements.
· Groups of suppliers need not have a specific legal form for the submission of their bid. However, in case the Contract is awarded to a group of suppliers or a Consortium, the Contracting Authority shall be entitled to ask for the drawing up of a notarial document expressly stating the participation rate of each group member therein, the specific project part to be implemented by each group member, any different participation rate they may have over profits and losses of the Contract under procurement, and the group’s joint representative.  
The above natural or legal persons shall have proven engagement and capacity, specialized knowledge, major and documented experience in the fields of this Project or any other similar activities and they must fulfill the terms specified in the Participation Documents, as the same are detailed under article Β.3.2. hereof. 

B.2.3. DISQUALIFICATION 
The following parties shall be disqualified from this Tender procedure: 

(a) if they do not fulfill the criteria of article 45 of Directive 2004/18/EC, as in force and as such criteria have been specified by national law, subject to the provisions of community law, in particular those Bidders who have been sentenced under a res judicata court judgment for: 

	i. 
	Participation in a criminal organization, within the meaning of article 2 

	
	par 1 of Council Joint Action 98/773/JHA. 

	ii. 
	Bribery, within the meaning of article 3 of Council Decision of 26 May 1997 and article 3 par. 1 of Council Joint Action 

	
	98/742/CFSP. 

	iii. 
	Fraud, within the meaning of article 1 of the Convention 

	
	to protect 
	the 
	financial 
	interests of
	the 
	European 

	
	Communities. 

	iv.
	Money laundering, within the meaning of article 1 of Council Directive 91/308/EEC of 10 June 1991, on prevention of use of the financial system for the purpose of money laundering. 


v.
misappropriation, swindling, extortion, forgery, perjury, bribery and fraudulent bankruptcy, within the meaning of the provisions of the Greek Penal Code. 
(b) if they are bankrupt or if they are the subject of proceedings for a declaration of bankruptcy (save for legal persons operating under public law, local government organizations and public organizations). 
(c) if they are under liquidation or they are the subject for a declaration of liquidation (only for legal persons) or they are under any other analogous situation, for non domestic Bidders.  

(d) if they have not fulfilled their obligations relating to the payment of social security contributions according to the laws of their country of establishment or according to the Greek laws. 
(e) if they have not fulfilled their obligations relating to the payment of taxes and dues according to the Greek laws.. 

(f) for domestic, non domestic natural or legal persons, if they have committed the same or similar actions or omissions, if they have committed the same or similar offences, if they have been imposed with sanctions similar to the above, according to the legislative and regulatory provisions applicable per case, or if they are under liquidation according to Codified Law 2190/1920, as in force from time to time, if they are under any other analogous situation or if they are the subject for a declaration of liquidation according to the above regulations or any other analogous situation according to Presidential Decree  118/2007, article 6.  
(g) in case of groups, if at least one group member fulfills the disqualification conditions as detailed above.  

The following parties shall be also disqualified: 

(a) Bidders who do not submit a Participation Bond according to the provisions of article Β.3.2. par. Α of this Tender Notice. 

(b) Bidders who are not eligible for participation in this Tender according to the provisions of par. Β.2.2. above, Bidders who do not submit the documents mentioned under par. Β.3.2. «Participation Documents Folder Α» of this Tender Notice.  

(c) Bidders who have been finally disqualified from Tenders for public procurement under a decision of the General Secretariat of Commerce, Ministry of Development or under any analogous decision of a foreign government.  

B.2.4. MINIMUM PARTICIPATION REQUIREMENTS
Each Bidder must fulfill, according to his statement, as the same is specified in article Β.3.2. «Participation Documents» hereof and adequately document in his folder, according to article Β.4. «Provisional Contractor’s Documents» hereof, the following minimum requirements of professional, financial and technical competence, in order to become entitled to undertake the Contract under procurement. 

1. He shall be properly organized, structured and possess the appropriate means in order to successfully meet the requirements of the Contract under procurement. For the purpose of documenting his such capacity, each Bidder shall present in detail the following information of his enterprise:
· History and major milestones of his company
· Business structure.

· Activity areas
2. His turnover involving specifically the equipment under procurement hereby, must be over 80% of the contracted budget under procurement, for the last three (3) fiscal periods. In case a Bidder is activated for less than three (3) fiscal years,  then the accumulative turnover involving specifically the equipment under procurement hereby, for the fiscal years that he is active must be over 80% of the contracted budget under procurement.
In case of groups, at least one group member must fulfill the said minimum requirements.
B.3. PREPARATION – SUBMISSION OF BIDS
B.3.1. CONTENTS OF BIDS
Bids shall be submitted in Greek or in English. All supporting documents which are issued in a language other than Greek, should be necessarily accompanied  by their official translation in Greek.
By way of exclusion, technical terms may also be included in English or only in English if not possible to be accurately translated into Greek. The manuals which accompany the bids may be submitted either in Greek or in English. 
Bids shall be prepared according to the terms of this Tender Notice. Bids shall be submitted inside a single sealed folder which must include all the documentation specified in this Tender Notice. 

The single sealed folder shall bear the following indications: 

	«BIDDER’S PARTICULARS»

(name, address, contact person for this bid, telephone, email, fax)

BID FOLDER FOR THE TENDER
«Procurement of a Co-60 sealed radioactive source (148TBq-4000 Ci), its in situ installation on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, and the dismantling, transportation and exportation of the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999»

TENDER NOTICE NO: Δ.β./271/19/13.01.10

CONTRACTING AUTHORITY: Greek Atomic Energy Commission
BID SUBMISSION DATE : ΧΧ/ΧΧ/2010

TENDER DATE: 25/05/2010


The single sealed folder shall contain three separate, individual folders, upon penalty of disqualification, i.e.: 

	FOLDER Α - «Participation Documents», including the participation documents as the same are required by this Tender Notice, appropriately sorted inside the  Folder, by the order of the related paragraphs.

	FOLDER Β «Technical Bid», including information on the Bidder’s Technical Bid, as such information is required by this Tender Notice, which shall be necessarily sealed. 

	FOLDER C «Financial Bid», including information on the Bidder’s Financial Bid, as such information is required by this Tender Notice, which shall be necessarily sealed. 


The said Folders shall be submitted as follows :

	Participation Documents:

· one (1) original
· one (1) copy

	Technical Bid: 

· one (1) original
· one (1) copy

	Financial Bid: 

· one (1) original
· one (1) copy.


All individual folders shall state the Bidder’s name and address, telephone and fax numbers, an email address,  the Tender Title, the folder title and the number of this Tender Notice.

In case of groups, full name and address, telephone and fax number and email addresses of all group members shall be stated. 
The use of self-adhesive folders which may become unsealed and resealed with no traces is not permitted.
One of the copies should be marked as original on each page with the word ORIGINAL clearly visible and must be initialled by the Bidder. The original takes precedence over other copies in the case there are discrepancies between them and the original.

Responses to all tender notice requirements should be clear.

In case any confidential information is submitted with the bid, the disclosure of which would prejudice a Bidder’s legal interest, then the Bidder concerned should mark the same as “Confidential Information”. All confidential information shall be mentioned in summary at the premises of the bid. Otherwise, all Bidders may take knowledge thereof. The meaning of “confidential information” involves only the protection of the secrecy covering technical and commercial aspects of the interested Bidder’s enterprise.
Tenders should be typed and be free of corrections (erasures, deletions, additions, etc.). If there is any correction made to the Tender, it must be clear and initialled by the Bidder. All corrections shall be mentioned in summary at the premises of the bid. The Tender Committee shall countersign the revision sheet with any corrections and mention this in its reports to indicate indisputably that the corrections predate the unsealing date. 

In case the technical information of a bid may not, because of its size, be included in the main folder, then this shall be packaged separately and shall accompany the main folder, marked as «Bid Annex» and bearing all other indications of the main folder.  

In case where abbreviations are used for technical or other terms a table should be included in the Tender explaining their meaning. 

Upon submitting their bids, it is considered that Bidders have been fully informed on all aspects of the local conditions for Project implementation and that they have fully examined all information included in the Tender folder.  

No counter-offer or amendment of offer equivalent to a counter-offer shall be made accepted or taken into consideration.
Upon the lapse of the deadline set for bid submission, no clarifications, amendments or term refutation shall be made accepted. Clarifications shall be only given if requested by the Tender Committee and shall be taken into consideration only where clarifying the requested points. In this case, the provision of clarifications by the Bidder is mandatory and it shall not be considered as a counter-offer. Bidders’ clarifications, if requested, shall be given in writing within a time frame set by the Tender Committee. Such answers shall form an integral part of the bid. 

The same rules apply to FOLDER D “Provisional Contractor’s Documents”, which shall be submitted later only by the Provisional Contractor (Paragraph Β.4).  

B.3.2. CONTENTS OF FOLDER Α «PARTICIPATION DOCUMENTS»

FOLDER Α «PARTICIPATION DOCUMENTS» to be submitted by each Bidder, shall include (in application of articles 6 and 8a of Pres. Dec. 118/2007 and the provisions of this section):

Α. Participation Bond 
Bidders shall submit a Participation Bond, the amount of which shall cover 5% of the total budgeted Contract price, VAT inclusive. 
The Participation Bond may be issued by a credit institution or any other legal person lawfully operating in the candidates’ countries, which is entitled by law to issue such bonds. 

If the related document is not written in Greek, it must be accompanied by its official translation.
Participation Bonds shall be issued according to the standard letter attached hereto (Standard Letter F.1) and shall at least state its issuance date, its issuer, the Authority to which it addresses, the number of bond, the amount it covers, the full name and address of the supplier in favor of whom it is issued, the related Tender Notice, the Tender date and its expiry date.
It must also include the following conditions: that (a) it is issued irrevocably and unreservedly, (b) the issuer waives his distraint rights, (c) the bond amount shall stand at the contracting authority’s disposal and that it shall be totally or partially paid within three (3) days from a simple written notice, (d) if case of forfeiture, the forfeited amount shall be subject to a standard stamp rate, and (e) the bond issuer shall be obliged to extend bond validity, after a related document of the contracting authority is sent before its expiry.
Participation Bonds shall be valid for at least one (1) month after the expiry of bid validity, i.e. five (5) months from the expiry date of bid submission. 

The Participation Bond shall be returned to the Contractor after the submission of his Good Performance Guarantee, within five (5) days from Contract signing. Other Bidders shall take their own Participation Bonds back within  five (5) working days from the announcement date of the awarding decision.
In case of groups, the Participation Bond shall include the condition that it covers the liabilities of all group members.
In case a bid or any part thereof is withdrawn, the Bidder shall be subject to sanctions, namely: loss of any right for awarding and forfeiture of his Participation Bond with no other formalities or court proceedings. If it is deemed probable that, by the time of Contract signing, the bid or Participation Bond validity elapses, then the Contractor shall be obliged to timely extend the validity of his bid by the time required for the completion of contract text, and to extend for the same period the validity of his Participation Bond or to replace the same with his Good Performance Guarantee.
Β. Extract from the Criminal Records, issued within three months before the announcement of this notice, certifying that they have not been convicted under an irrevocable judgment for any of the crimes mentioned in article 43 of P.D. 60/07:

a. Participation in a criminal organization, within the meaning of article 2 par. 1 of Council Joint Action 98/773/JHA (OJ L 351 dated 29.1.1998, p.1),

b. Bribery, within the meaning of article 3 of Council Decision of 26 May 1997 (EJ C 195 dated 25.6.1997, p.1) and article 3 par. 1 of Council Joint Action 98/742/CFSP (EJ L 358 dated 31.12.1998, p. 2).

c. Fraud, within the meaning of article 1 of the Convention to protect the financial interests of the European Communities (EJ C 316 dated 27.11.1995, p.48).

d. Money laundering, within the meaning of article 1 of Council Directive 91/308/ΕΕC of 10 June 1991, on prevention of use of the financial system for the purpose of money laundering (EJ L 166 dated 28.6.1991, p..77, as amended by Council Directive  2001/97/EC of the European Parliament and the Council, OJ L 344 dated 28.12.2001, p.76) which has been transposed into Greek legislation by Law 2331/1995 (Α΄ 173) and amended by Law 3424/2005 (Α΄ 305).

The following persons shall be liable to produce an extract of their criminal record:
· Natural persons
· The administrators of personal companies (general and limited partnerships)

· The administrators of limited liability companies (Ltds)

· The Chairman and the Managing Director (or CEO) of Societes Anonymes (SAs)
For all other legal persons, their legal representative(s). 
C. A Representation Certificate, ONLY if the Bidder participates by and through a representative.
B.3.3. CONTENTS OF FOLDER Β «TECHNICAL BID»

The «TECHNICAL BID» to be submitted by Bidders shall be prepared in the same manner, structure, order and numbering as Technical Specifications (Article D) have been prepared and shall include all technical information related to the project under procurement.

B.3.4. CONTENTS OF FOLDER C «FINANCIAL BID»

Folder C «FINANCIAL BID», to be submitted by Bidders shall be sealed and shall contain the Bidder’s Financial Bid, for a budget of #100,000.00# Euros, exclusive of VAT, bank costs and other expenses.  Prices shall be necessarily indicated in EUROS CIF Athens and shall involve the procurement of the source, its transportation to G.A.E.C.’s premises, its in situ installation on the Radiator which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, the dismantling of the existing used source and its transportation for final disposal or recycling to a facility authorized by the competent radiation protection authority, as well as the leasing of a container. Prices shall be indicated both in numbers and in words. If the offered price is not clearly and expressly mentioned, the bid shall be rejected as inadmissible.  

Any bids determining a cost that falls over the said budget set in this Tender Notice for the whole Project shall be disqualified.
1. Bids that do not indicate their prices in Euros or bids that indicate an equivalency between Euro and foreign currencies shall be rejected as inadmissible. 
2. Indicating of prices in Euros may be effected with two or more decimals (with no limitation), if used in interim calculations. The total price shall be rounded up in two decimals, upwards if the third decimal is equal to or higher than five and downwards if it is lower than five.
3. Products or services that are offered for free shall be indicated in the Financial Bid under the title “NO COST”». 

4. If the offered price is not clearly and expressly mentioned, the bid shall be rejected as inadmissible.  

5. Prices shall be indicated exclusive of VAT whereas the VAT rate prevailing for the specific procurement shall be indicated (%). In case an erroneous VAT has been indicated, this shall be corrected by the Tender Committee.  Bids conditional upon price readjustment shall be rejected as inadmissible. 
6. Bid prices shall remain unchanged throughout the bid validity period. In case an extension of bid validity is requested, Bidders shall not be entitled, when giving their consent for such an extension, to submit new or amended price lists.

7. The Contractor’s invoices for his fees shall be expressed in Euros. Payment of the Contractor’s fees shall be effected in Euros.

8. The Contracting Authority shall reserve the right to request that Bidders submit any information required for the documentation of the prices offered, and Bidders shall be obliged to provide the same.   

9. Any customs clearance costs shall be incurred by G.A.E.C.
B.3.5. VALIDITY OF BIDS
Bids shall be valid and binding on Bidders for four (4) months from the day after the last date for their submission. A bid stating a shorter validity period shall be rejected as inadmissible.

The validity of a bid may be extended if so requested by the Contracting Authority  before it expires, for a further period of four (4) months. 

After the end of that maximum bid validity extension period, tender results shall be necessarily cancelled unless the Contracting Authority reasonably considers that tender continuation is in the public interest, in which case Bidders may select either to extend their bid if they have been asked so before the elapse of the said maximum extension period, or not. In the latter case, tender procedure shall continue with all Bidders who have extended their bids (in application of article 13 of P.D. 118/2007). 

Award announcement to the Contractor may be effected after the elapse of the validity period of his bid, however it shall only bind the Contractor if he consents thereto. 
Bidders shall not be entitled to withdraw their bids or any part thereof once they have been unsealed. Where a bid or any part thereof is withdrawn, Bidders shall be subject to the following sanctions:

· forfeiture and loss of the right to award  
· forfeiture of the Participation Bond without any other formalities or court proceedings.

B.3.6. ALTERNATIVE BIDS 
No alternative bids shall be made accepted and they shall be rejected as inadmissible.

If any alternative bids are submitted, they shall not be taken into account. Any Bidder, who submits such kind of bids, shall not be entitled on any grounds to protest or to invoke grounds for appeal against such a rejection.

B.4. FOLDER D – PROVISIONAL CONTRACTOR’S DOCUMENTS
Folder D shall be only submitted by the Provisional Contractor 
The Bidder who is about to be awarded with the contract under procurement (Provisional Contractor), after the assessment of his Financial Bid,  shall necessarily submit, within twenty (20) days from his being communicated with the related written notice by the Contracting Authority, by receipt certificate or by fax, the following documents:

B.4.1. DOCUMENTS OF PERSONAL STATUS
· A certificate from the competent (first instance or district) local court, to  be issued within the last six months before the above mentioned written notice, showing that the Provisional Contractor is not bankrupt or the subject of proceedings for a declaration of bankruptcy (save for legal persons operating under public law, local government organizations and public organizations).                

· A social security clearance certificate, issued on a date preceding the above mentioned notice, along with a solemn statement referring to the social security organizations that the Provisional Contractor is liable to.

· A tax clearance certificate issued by the competent authority,  issued on a date preceding the above mentioned notice, showing that the Provisional Contractor has paid all his tax liabilities.
· A certificate issued by the competent Chamber or any similar professional organization, to prove the Provisional Contractor’s registration thereat, to certify his specific activity that is related with the project under procurement on the tender date and to certify further that he remains in good standing until the service of the above mentioned notice.
· A Solemn statement, certified for signature authenticity, wherein it shall be declared that the Provisional Contractor’s company / enterprise is in good standing, operates under no legal restrictions, has fulfilled its contractual obligations and all its obligations in general to the Public sector and that the Provisional Contractor has not been disqualified in any other Public tender.
B.4.1.1. FURTHER DOCUMENTS FOR LEGAL PERSONS 
In case the Bidder – Provisional Contractor is a legal person, the following documents must also be submitted:

· A certificate issued by a competent authority within the last six months from the communication of the above mentioned written notice, to confirm that the Provisional Contractor is not under any liquidation procedure, according to C.L. 2190/1920, as in force from time to time, or the subject of proceedings for a declaration of liquidation according to the same law, or any other analogous situation for non domestic Bidders (only for legal persons).

For domestic Societes Anonymes the said certificate of non liquidation is issued by the competent Prefectural Office, in the Records of which the Bidder is registered, according to the provisions of articles  7a.1.ia΄ και 7b.12 of C.L. 2190/1920, as in force from time to time.  

For domestic limited liability companies and for personal companies (limited and general partnerships) the said certificate of non liquidation is issued by the competent office of the local First Instance Court
Where the Bidder – Provisional Contractor is a Cooperative:

· A certificate indicating that the Cooperative is legally operative.
B.4.1.2. OTHER OBLIGATIONS IN RELATION TO THE SUBMISSION OF DOCUMENTS OF PERSONAL STATUS FOR THE PURPOSE OF AWARDING / CLARIFICATIONS (APPLICATION OF ARTICLE 6, PRES. DEC. 118/07):

General
If in any country, a competent authority confirms that no such documents may be issued or that no all cases mentioned above may be covered, then such documents may be replaced by an affidavit made by the party who is liable for the submission thereof. Only if the legal order in a country does not provide for an affidavit either, may such document be replaced by a solemn statement before a competent court or an administrative authority or a notary public of the country where the supplier is established. Such affidavit or solemn statement shall mention that in the specific country no such documents may be issued and that the Bidder is not the subject of any one of the said legal situations. 
For groups 
· All the required documents shall be submitted separately for each member of the Association / Consortium, as the case may be (domestic / non domestic natural person, domestic / non domestic legal person, cooperative).

· An Agreement entered into by and between the members of the Association / Consortium, whereby:
· Such association / Consortium is established. 

· The Project part that each member shall be involved in shall be clearly mentioned and outlined. 

· One member is appointed as the responsible party for coordinating and managing all members of the Association / Consortium (leader).
· A joint representative is appointed for the Association / Consortium and the members thereof, for its tender participation and its representation before the Contracting Authority.
· A decision by the competent body of each Association / Consortium Member, to indicate its consent for the participation of such Member in the Association / Consortium and the Tender procedure.
· An Association is not necessarily required by the  Contracting Authority to have a specific legal form in order to submit its bid. However, in case an association is awarded with the Project, it may become obliged by the Contracting Authority to acquire a certain legal form, to the extent required for the satisfactory fulfillment of the Contract.

· Upon bid submission, each Association / Consortium member shall be jointly and severally liable. In case an Association is awarded with the Project, such liability shall remain as is until Contract fulfillment.
· In case any Association / Consortium member becomes unable for any reason whatsoever to fulfill his obligations as an Association / Consortium member during Contract performance, then, if contractual terms may be fulfilled by the remaining Association / Consortium members, then the Contract shall remain as is and shall entail all its legal results, under the same price and terms. The possibility of Contract fulfillment by the remaining members shall be considered by the Contracting Authority which shall decide in relation therewith. If the Contracting Authority decides that the remaining members do not suffice for Contract fulfillment, then they should designate a SUBSTITUTE duly qualified as the member assessed during the Tender procedure. However, such SUBSTITUTE shall have to be approved by the Contracting Authority.
B.4.2. CERTIFICATES OF TECHNICAL AND PROFESSIONAL COMPETENCE, SOLVENCY, FINANCIAL AND ECONOMIC ADEQUACY 
The Provisional Contractor shall fulfill and sufficiently document by evidence the following:

· Technical and Professional Competence: 

1. Information on the features, activities, technological infrastructure, employed personnel and capacity to execute and submit the Project under procurement; description of the modalities used in the quality control of the Project under procurement.
2. A contract list including major deliveries effected during the last three years, indicating for each delivery, the receiver, either within the public or the private sector, delivery date and project value.
· Documentation for his solvency, financial and economic adequacy: 

1. A bank letter certifying the Bidder’s creditworthiness (save for State Agencies).
2. Financial Statements or extracts thereof or tax return statements (if for natural persons and legal persons which are not liable to issue financial statements) for the last three (3) fiscal years. In case the Bidder is active for less than three (3) fiscal years, then he shall submit his financial information for as many years as he is active.   

3. His total turnover as well as his turnover involving specifically the equipment under procurement hereby, which must be over 80% of the contracted budget under procurement, for the last three (3) fiscal periods. In case the Bidder is activated for less than three (3) fiscal years,  then the accumulative turnover involving specifically the equipment under procurement hereby, for the fiscal years that he is active must be over 80% of the contracted budget under procurement.
B.5. TENDER PROCEDURE – BID ASSESSMENT 
The Committee shall proceed to the commencement of the procedure for unsealing the bids on the date and time set in article Β 1.3. hereof. Bids submitted before the Committee after the commencement of the unsealing procedure shall not be unsealed, and they shall be returned to the contracting authority for their return as received late. 
B.5.1. UNSEALING OF BIDS
Unsealing of the bids that have been timely submitted or sent and received, shall be effected by the Tender Committee, in the presence of the parties invited to submit their bids or the legally authorized representatives thereof. 

The Committee shall proceed to the commencement of the procedure for unsealing the bids on the date and time set in article Β 1.3. hereof. Each stage of bid unsealing procedure shall be recorded by the Tender Committee in a Report which shall be duly delivered to the competent officer of the Contracting Authority in two (2) counterparts.  
Unsealing of each bid shall be effected under the following procedure:

The single sealed folder of the bid shall be unsealed first, then folder Α with the Participation Documents, and then folder  Β with the Technical Bid. All documents contained therein, along with the information included in the Technical Bid, save for evidential documents, shall be initialed by the Committee on each and every sheet.
The folder with the Financial Bid (Folder C) shall not be unsealed; it shall  be initialed by the Committee and shall be placed into a new folder which shall be also signed and sealed by the same officer and shall be delivered to the Contracting Authority for its unsealing on the date and time mentioned in this Tender Notice or the invitation. 

The Committee shall register all Bidders and the documents they submitted in its Report, which shall be duly signed and sealed. 

The main folders of the submitted bids shall be kept by the Committee for further assessment. 

B.5.2. CHECKING UPON PARTICIPATION DOCUMENTS & INFORMATION (FOLDER Α)

Upon bid unsealing, the Committee shall check upon the correctness and completeness of the documents submitted in Folder Α and shall record the results in its Report.  If during such checking, the Committee finds that there is a need to reject bids that do not fulfill the requirements hereof, then the Committee shall document in its Report the grounds of such rejection. The said Report shall be sent, together with the rejected bids, to the Contracting Authority for the rendering of the necessary decisions.
The decision of the Contracting Authority shall be communicated to Bidders by fax, so that they can duly and legally lodge any objections – appeals.
B.5.3. ASSESSMENT OF TECHNICAL BIDS (FOLDER Β) 

Upon completion of the stage provided for the objections mentioned in the previous article, the chairman of the Tender Committee shall announce to the Bidders whose bids have been made accepted during the first stage of checking upon participation documents (possibly after having successfully lodged any objections), the date, time and place, at which technical bids shall be assessed.
The Committee shall assess at its discretion, according to the Technical requirements – Specifications, all information provided by Bidders. More specifically: 

The Committee shall check upon the content of the technical bids in order to ascertain whether they comply with the terms hereof and shall record in its related Report all acceptable bids and any bids classified as ‘rejectable’, detailing for each one the exact reason(s) for such rejection. 
Upon completion of assessment, the Committee shall send its Report(s) to the Contracting Authority, in order for the latter to render its related approval decision for the technical assessment procedure. 
The decision of the Contracting Authority shall be communicated to Bidders by fax, so that they can lodge any objections – appeals.

B.5.4. ASSESSMENT OF FINANCIAL BIDS  (FOLDER C)

Upon completion of the stage provided for the objections mentioned in the previous article, the sealed folders containing the financial bids shall return – for the bids that have been made accepted – to the Tender Committee in order to be unsealed.  

The Committee chairman shall announce to the Bidders whose bids have been made accepted during the second stage of checking upon the technical bids (possibly after having successfully lodged any objections), the date, time and place, at which financial bids shall be unsealed.

The folders containing the financial bids of the technical bids that have been rejected during the previous stage, shall not be unsealed; they shall be kept by the Contracting Authority, in order to be returned to the Bidders upon Tender completion. For the purpose of financial assessment, the Tender Committee shall follow the under mentioned procedure:
It shall check upon the content of Financial Bids to ascertain whether they comply with the terms hereof. In case the project under procurement originates from a non EU country, then it shall be burdened with customs clearance and other costs which shall be added to its original price and shall be assessed according to the total price accrued. Such costs shall be borne by G.E.A.C.
It shall classify as ‘extremely low priced’ any bids priced less than 85% of the average of all acceptable financial bids. In such a case, it shall ask the Bidder to justify in writing the itemization of his financial bid. If, even after such justification, the offered prices are deemed as extremely low, the bid shall be rejected.
If there are any bids rejectable as above, the Committee shall send the related rejection Report to the Contracting Authority, detailing for each one the exact reasons for rejection, so that the related rejection decisions be rendered.
The decision of the Contracting Authority shall be communicated to rejected Bidders by fax, so that they can lodge any objections – appeals.

Upon the elapse of the legal time frame for rejections or the hearing thereof, the Committee shall then proceed to the classification of the acceptable financial bids and shall thereby nominate a provisional Contractor.

B.5.5. CONCLUSION OF ASSESSMENT – NOMINATION OF PROVISIONAL CONTRACTOR 
Upon completion of the financial assessment according to the procedure mentioned under article Β 5.4. and the elapse of the legal time frame for rejections or the hearing thereof, the Committee shall proceed to the classification of the acceptable financial bids and shall thereby nominate a provisional Contractor.

Provisional award shall be effected to the Bidder who is in compliance with the terms hereof, the awarding criterion being the underbidding price. The drawing up of the final Bidders’ Ranking List shall be effected in declining order – having weighted the assessments of all financial bids. Thereby, the Tender Committee shall nominate the Provisional Contractor for the Project and shall prepare the related Report.  In case of equally priced or equivalent bids, the Provisional Contractor shall be selected after negotiations, upon invitation of all Bidders who submitted equally priced or equivalent bids. 

The Tender Committee shall send its Report to the Contracting Authority, for the rendering of the related decision.  The decision of the Contracting Authority shall be communicated to Bidders by fax, so that they can lodge any objections – appeals.

B.5.6. CHECKING UPON PROVISIONAL CONTRACTOR’S FOLDER DOCUMENTS (FOLDER D)

After the bid assessment and the rendering of the related Decision, the Bidder who shall be awarded with the contract shall, within twenty (20) days from his being communicated with the related written notice, receipt confirmed, submit inside a sealed  folder, the documents and evidence described under Β.4. of this Tender Notice (FOLDER D –Provisional Contractor’s Documents).

The said folder (FOLDER D) shall be duly sent to the competent Tender Committee, the chairman of which shall announce to all Bidders, whose bids had been accepted up to that stage, the date, time and place at which the Provisional Contractor’s document folder (FOLDER D) shall be unsealed. The Tender Committee shall proceed to such folder’s unsealing, for the purpose of deciding on the completeness and legality of its documents and ascertaining whether they comply with the terms hereof. The Committee shall record in its related Report either its decision to nominate the Provisional Contractor as the Final Contractor of the Project under Procurement, or its decision to reject the same, detailing the exact reasons for his rejection. 

Upon completion of such checking, the Committee shall send its Report(s) to the Contracting Authority, in order for the latter to render the related awarding decision. 
The decision of the Contracting Authority shall be communicated to Bidders by fax, so that they can lodge any objections – appeals.

In case the Provisional Contractor does not submit one or more documents and evidence, as provided under article Β.4. of this Tender Notice, then the Bidder who has submitted the next underbidding price shall be nominated as Provisional Contractor. In case the latter does not either submit one or more documents and evidence as required, then the Bidder who has submitted the next underbidding price shall be awarded, and so on. If no Bidder submits one or more documents and evidence as required, the Tender shall be cancelled (in application of article 20 of Pres. Dec. 118/2007).
In case a Bidder submits a false or inaccurate solemn statement under article Β.4. of this Tender Notice or if the liable Bidder does not duly produce, during the awarding stage, one or more documents or evidence under  article Β.4., then the Bidder’s Participation Bond shall forfeit in favor of the State. The same applies if, as per the documents produced, the Bidder does not fulfill the minimum required limits of financial conditions, professional and technical competence under article Β.4.2. (in application of article 20 of Pres. Dec. 118/2007).
The parties who are entitled to attend the above procedure of the unsealing of the Provisional Contractor’s documents (FOLDER D), shall be informed about the documents submitted.
B.5.7. CLARIFICATIONS ON CHECKING & BID ASSESSMENT PROCEDURE
· The Committee reserves its right to ask for supplementary information or clarifications on the submitted bids, throughout the bid assessment procedure. 
· In this case, the provision of supplementary information or clarifications by the Bidder is mandatory and shall not be considered as a counter-offer. The Bidder shall be obliged to produce the same in writing, within a reasonable time period set by the  Committee, on a case by case basis, which  may not be longer than five (5) working days from the receiving of the related notice.
· Any clarifications provided according to the previous paragraphs shall be only taken into consideration if referring to the specific points requested. In case of failure to provide such clarifications, the bid shall be rejected as inadmissible.
B.6. REJECTION OF BIDS 
All the terms hereof shall be deemed substantial and inviolable. 

Any bids that deviate from the terms and the Technical Specifications of this Tender Notice shall be rejected as inadmissible. Any vague, conditional bids or any bids that may not be assessed shall be also rejected as inadmissible. 
Bids shall be rejected after the relevant reports from the Tender Committee have been sent to the Contracting Authority, which shall then cause the rendering of the related rejection decisions.
B.7.  DEMONSTRATION OF DOCUMENTS 
The parties who are entitled to attend the procedure of bid unsealing, specifically all individual stages of the unsealing procedure, shall be informed about the Bidders, the documents submitted and the prices offered. Such access is possible only during the open meeting of the Committee during each individual stage of the unsealing procedure, and not at any other moment. No access shall be permitted to bid documents that are justifiably classified by Bidders as ‘confidential’.
B.8. ADMINISTRATIVE APPEALS – OBJECTIONS 
The interested parties who have been selected to submit their bids, shall be entitled to lodge an appeal against acts or omissions of the Contracting Authority, in accordance with the specific provisions of Law 2522/97, i.e. within five (5) days from the date that the appealing party received full knowledge of the alleged illegal act or omission by the Contracting Authority. 

They are also entitled to lodge an objection, in accordance with the specific provisions of article 15 of Pres. Dec. 118/07. Lodging of an objection is subject to the submission of a deposit note according to article 15, par. 6 of Pres. Dec. 118/07.

Objections – appeals shall be lodged in writing before the Contracting Authority (Division of Administration – Financial and Procurement Department), then they shall be sent to the Committee which shall render its opinion to the Management Board of the Contracting Authority. Any objections lodged improperly shall be rejected as inadmissible. The decision of the Contracting Authority shall be communicated by fax to the objecting – appealing party. 

Bidders may also lodge an appeal on legality and substantiality grounds, against any decision imposing penalty against them, within a preremption period of thirty (30) days from the date they received knowledge of the related decision. The Management Board shall decide over such an appeal, upon consultation with the Tender Committee.

B.9. TENDER AWARDING 
Upon completion of the checking upon the Provisional Contractor’s documents, and the dies non elapse for the lodging of any appeals or objections, the Committee shall make its proposal and the deciding body shall resolve upon the final awarding of the Tender to the Provisional Contractor.

Of course, in case the Provisional Contractor does not produce one or more documents or if the documents produced are proven to be insufficient, then the Committee shall propose for the next classified Bidder to be invited for producing his own documents. 

The decision of the Contracting Authority shall be communicated to Bidders by fax, so that they can lodge any objections – appeals. Decision announcement to the Contractor shall not be accompanied by an invitation to enter into and shall not lead to the conclusion of the Contract. 

Upon the dies non elapse for the lodging of any objections or appeals or the completion of the hearing thereof, the Contracting Authority shall invite the contractor to come for Contract signing, according to the provisions of article Β.11 hereof. 

B.10. RESULTS – TENDER CANCELLATION 
Upon having consulted with the Tender Committee, the Contracting Authority reserves the right to:

· Award the Tender result for the entire Project as stipulated in this Tender Notice.  

· Award the Tender result to the selected final Contractor, after negotiations, in case there are equally priced or equivalent bids, upon prior invitation of all Bidders who had submitted equally priced or equivalent bids. 

· Cancel Tender results and repeat the same either by amending its terms or otherwise.  

· Cancel Tender results and recourse to the procedure of negotiations, when there are urgent grounds not due to the Contracting Authority’s liability.
· Cancel the procedure at any stage, especially:
· for irregular conduction, where the irregularity affects the outcome of the procedure, 

· where the procedure result is reasonably considered to be unsatisfactory, 

· where competition was inadequate or where there are serious indications that Bidders collaborated to avoid real competition. 

B.11. PREPARATION – SIGNING OF CONTRACT – GENERAL TERMS
The Contractor shall be invited to come within ten (10) days from the related notice for the Contract signing.
The Contractor must produce:

· The Good Performance Guarantee under article C.6. hereof
· The legalization documents of the person signing the Contract, in case the Contractor is a company, a cooperative, an association of suppliers or a consortium.
The Contract shall be drawn up on the basis of the draft contract attached hereto, after being filled in with the Contractor’s bid particulars, according to the specific provisions of article 24 of Pres. Dec. 118/07.

No negotiation is allowed on the Contract text attached hereto, neither any amendment of or addition to the Contractor’s bid. The Contract text shall prevail any other text this has been relied on, such as bid, Tender Notice and awarding decision, save for evident mistakes or inadvertences.
In case it is possible that during Contract signing, the bid validity or the Participation Bind validity expires, then the Contractor shall be obliged to timely extend his bid validity by the time needed for Contract text preparation and to extend, for an equal time period, the validity of his Participation Bond or its replacement with the Good Performance Guarantee.
If a non domestic supplier is awarded, the related invitation shall be addressed to his representative in Greece, if any. Otherwise, a fax shall be sent to the non domestic supplier. In case the supplier is paid through the opening of a credit, then the Good Performance Guarantee may be deposited to the correspondent bank of the Bank of Greece abroad. The Participation Bond shall remain valid and shall be unblocked after the deposit and acceptance of the Good Performance Guarantee. 
In case the Contractor does not show up for Contract signing, he shall be forfeited, according to the provisions of article 34 of Pres. Dec. 118/07, and its Participation Bond shall forfeit.
B.12. METHOD OF PAYMENT – DEDUCTIONS 
Payments shall be effected by G.A.E.C. to the CONTRACTOR and shall be made gradually as follows:

Either,
a. An advance of thirty per cent (30%) of the contract price (exlusive of V.A.T.) shall be paid, after the deposit by the CONTRACTOR of an equal Advance Payment Guarantee according to the standard Letter F3 hereof. Such advance payment shall bear interest pursuant to Law 2362/95 “On Public Accounting Audit Proceedings and State Expenses and other provisions”. The Advance Payment Guarantee shall be returned upon the final qualitative and quantitative acceptance of the project under procurement and upon offsetting of any outstanding claims by the parties.
The balance of seventy per cent (70%) of the contract price shall be paid after the final qualitative and quantitative acceptance of the project. 
Interest over the cashed advance payment shall be withheld at pay off, to include the time period as from the date of receipt until the date of final qualitative and quantitative acceptance.  The interest rate applied on interest-bearing 12-month Treasury Bills on the date the advance payment is made, shall be taken into account for the calculation of interest.
 Or,

b. In case the CONTRACTOR wishes for a different payment modality than the one mentioned above, he may propose the same, subject to its acceptance by G.A.E.C. 

All payments shall be effected upon production of the legal documents required, at a time to be dependent upon the necessary administrative procedures for the issuance of the related money orders. Payment documents and other related evidence are subject to the provisions of article 35 of Pres. Dec. 118/07.
If a Double Taxation Convention has been entered into between Greece and the Contractor’s country of establishment, then such provisions shall apply. Otherwise, the provisions of the Greek laws on tax withholding shall apply, as per 2238/94 (GOV.GAZ. 151/Α/94) as amended and currently in force.

Payment is subject to the following documentation:

1. The Acceptance Protocol executed by the competent Acceptance Committee wherein acceptance of the source shall be certified along with the successful and faithful compliance with all the contractual obligations of the CONTRACTOR. 

2. The CONTRACTOR’s invoices, indicating the total or the contractual price, in numbers and in words, depending on the selected method of payment 
3. Clearance Certificate for Social Security Contributions.
4. Tax Clearance Certificate.
DRAFT CONTRACT
CONTRACT :

PRICE : #...............# EUROS
PLUS VAT 

SUBJECT: «Procurement of a Co-60 sealed radioactive source (148TBq-4000 Ci), its in situ installation on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, and the dismantling, transportation and exportation of the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999.»

In Agia Paraskevi, Attica, Greece, this Contract is entered into on…………………………………… by and between the following parties:

· the GREEK ATOMIC ENERGY COMMISSION, hereinafter referred to as: G.A.E.C., as legally represented by the Chairman of its Management Board Dr. Christos CHOUSIADAS and
· the company / firm named «……………………………………….» seated at: ……………………………………………………… – Tax Registration Number:………………… – as legally presented by Mr. …………………… hereinafter referred to as «the CONTRACTOR» 
Having regard to the following premises:

1. G.A.E.C.’s need to be supplied with a Co-60 sealed radioactive source (148TBq-4000 Ci), have it in situ installed on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n 209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of G.A.E.C, and to have the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999 dismantled, transported and exported;
2. Tender Notice No. Δ.β./271/19/13.01.10;
3. That the CONTRACTOR who participated  in the said Tender declared that he holds the necessary infrastructure, know-how and experience and therefore he submitted his Technical and Financial Bids, in compliance  with the specifications set forth by G.A.E.C. in the Tender Notice;
4. That G.A.E.C. has accepted such bids under the following terms and conditions;
5. G.A.E.C.’s Assignment Decision No. …….……………………; and 
6. G.A.E.C.’s Awarding Letter No. …….……………………… to the CONTRACTOR.
Have agreed, contemplated and mutually accepted  the following:
C.1 DEFINITIONS
The following terms shall have the respective meanings, unless otherwise required by the text:
Project
The implementation by the CONTRACTOR of the Contract scope, as detailed under article C.4, in accordance with the terms and conditions of this Contract.
Administrative Order
Any instruction or order given in writing by G.A.E.C. to the CONTRACTOR in relation to Project implementation.  

Document
Any handwritten, typed or printed notice, order or instruction or certificate issued under this Contract, including telexes, telegraphs and facsimiles.
Day
Calendar day.  

Bids
The Technical and the Financial Bids of the CONTRACTOR accompanying this Contract, being an integral part hereof.
Contract
This Contract entered into by and between G.A.E.C. and the CONTRACTOR for the «Procurement of a Co-60 sealed radioactive source (148TBq-4000 Ci), its in situ installation on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, and the dismantling, transportation and exportation of the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999» as the same may be amended or complemented.
Deliverables
The entire Project to be delivered by the CONTRACTOR to G.A.E.C. in application hereof, as detailed in the CONTRACTOR’S Technical Bid.

Documentation
Any material, in printed or electronic form, related to Project elaboration, and any other handwritten material accompanying the Deliverables.
Annexes
· Annex 1 «Project Description & Execution»,

· Annex 2  «.....»

· Annex 3 «........» and 
· Annex 4 «........»
C.2 WRITTEN COMMUNICATION
The written communication between G.A.E.C. and the CONTRACTOR (documents, Administrative orders) shall be delivered by post, telegraph, telex or email, or in person, as follows:

To G.A.E.C.:
G.A.E.C.
Mail Address: Patriarxou Grigoriou & Neapoleos, 
PC:153 10, Town: Agia Paraskevi, Athens
E – mail: __________________________

Tel.:+30-210 6506700  - Fax: +30-210 6506748, +30-210 6506711

---------------------------

To the CONTRACTOR:

«_____________________»

Mail Address: ____________________

PC.: ___ __, City: __________________

E – mail: __________________________

Tel.:______________ - Fax ______________ 
At all times, the sender shall take any necessary measure to ensure delivery and receipt of documents.  

C.3 CONTRACT CONTENTS
This Contract includes by order of precedence:
a) The Attached Draft Contract (to be completed);
b) CONTRACTOR’s clarifications (if requested by and provided to G.A.E.C.);

c) The CONTRACTOR’s Technical Bid;

d) The CONTRACTOR’s Financial Bid;
e) The Tender Notice including the Project’s Technical Description.

f) Contract Annexes comprising the documentation submitted with the CONTRACTOR’s, being an integral part of this Contract.

C.4 CONTRACT SCOPE
The Scope of this Contract is the «Procurement of a Co-60 sealed radioactive source (148TBq-4000 Ci), its in situ installation on radiator Head Model C-9-R Teletherapy Head AMS/PICKER HEAD s/n209, which is currently installed at the Laboratory of Ionizing Radiation Instrument Calibration of the Greek Atomic Energy Commission, and the dismantling, transportation and exportation of the existing used radioactive source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with radioactivity 148.5 TBq, 4000 Ci on 29/03/1999” according to the details included in the (Technical and Financial) bids accompanying this Contract, as submitted by the CONTRACTOR in the Tender procedure carried out, being an integral part of this Contract.  

The said bids include Special Terms which govern any issue not addressed in the main Contract.

C.5  CONTRACT LANGUAGE
This Contract is being drawn up in Greek and in English. 

C.6 GOOD PERFORMANCE GUARANTEE 
The CONTRACTOR is obliged to deposit a Good Performance Guarantee for this Contract, for an amount equal to 10% of the total contractual price, exclusive of VAT.
The Good Performance Guarantee may be issued by a credit institution or any other legal person, which is lawfully operating in the candidates’ countries, enjoying such rights by its statutes. 

If the related document is not written in Greek, it must be accompanied by its official translation.
The Good Performance Guarantee shall be issued according to the standard letter attached hereto (Standard Letter F.2.) and shall necessarily include the wording mentioned under the provisions of article 25, par. 3 and par.5c of Pres. Dec. 118/07.

The Good Performance Guarantee shall be returned after the Project’s final quantitative and qualitative acceptance, following the offsetting of any claims that may exist between the parties.  
In support of the faithful application of the terms and agreements of this Contract, and G.A.E.C.’s indemnification in case its assets suffer any damage caused by the  CONTRACTOR or his employees, the CONTRACTOR has deposited its Letter of Guarantee No. ​​​​​​​​​​​​_____________________ for the amount of Euros _________________________________________________ (€ #_________#).

C.7 CONTRACTUAL PRICE & METHOD OF PAYMENT
The CONTRACTOR’s fees, pursuant to his financial bid dated _____________, amounting to Euros _____________________________ (_________ €) inclusive of VAT, shall be subject to the legal deductions and shall be paid as selected under Β.12 of the Tender Notice.

The total cost shall not exceed the amount of Euros ____________________________________________ (€__________) and shall be borne by G.A.E.C.’s Special Account.
All payments shall be effected upon production of the legal documents required, at a time to be dependent upon the necessary administrative procedures for the issuance of the related money orders. Payment documents and other related evidence are subject to the provisions of article 35 of Pres. Dec. 118/07.
Payment is subject to the following documentation:

1. The Acceptance Protocol executed by the competent Acceptance Committee wherein acceptance of the source shall be certified along with the successful and faithful compliance with all the contractual obligations of the CONTRACTOR. 

2. The CONTRACTOR’s invoices, indicating the total or the contractual price, in numbers and in words, depending on the selected method of payment 
3. Clearance Certificate for Social Security Contributions.
4. Tax Clearance Certificate.
after the final quantitative and qualitative Project acceptance. All legal deductions shall be calculated over the net price, exclusive of VAT, and shall be borne by the CONTRACTOR.  

C.8 CONTRACT TERM – DELIVERY – ACCEPTANCE
The implementation of this Contract is set to a period of ............. months from its signing date, i.e. from __________ to ________,. 

Notwithstanding the above, G.A.E.C. may, on special grounds, make a decision to be timely communicated to the CONTRACTOR, to provisionally or definitively terminate Contract validity, during any contractual term. 
In such a case, the CONTRACTOR shall be entitled to absolutely no claims for damages.  

The source’s acceptance, the checking of its installation and of the removal of the currently existing source shall be held once by a competent Acceptance Committee to be set up specifically for such purpose under a G.A.E.C. decision. 
The Acceptance Committee may, if it ascertains substantial deviations from the contract terms or the specifications, refuse to officially accept the Project as above mentioned and may propose monetary penalties, as the same are detailed hereunder. 
C.9 CONTRACTOR’S TECHNICAL COMPETENCE & OPERATIONS 
The CONTRACTOR undertakes to ensure, in all technical aspects, the quality of his services provided to G.A.E.C. as the same shall be developed for the procurement and installation of the new source and the removal of the currently existing source. He shall ensure all necessary conditions for the suitability of the procedures followed, in particular those involving the understanding of needs and requirements, the Project concept and any specific problems, as well as the methodology, structure, control and programming.
C.10 CONTRACTOR’S OBLIGATIONS
C.10.1 GENERAL OBLIGATIONS
The CONTRACTOR shall:

a) be in compliance with the applicable Greek laws, decrees, ministerial decisions:  

· governing the Project he has undertaken, and shall be personally liable for any infringement thereof;
· on health and safety of all his personnel to be employed in the assigned Project.

· while working, he shall also be in compliance with the prescribed Health & Safety, fire protection etc measures.  

b) Undertake all responsibility and become solely and exclusively liable for any damages or wear caused by the Contractor or his personnel during Project execution. He shall be also exclusively responsible for any damage or injury that may  be caused in a labor accident of his personnel employed with the Project. 
c) Inform his employed personnel that: 

· He has absolutely no dependence upon or any labor or legal relation with  G.A.E.C.
· He bears all legal and contractual penal liabilities and obligations. 

·   Furthermore, the CONTRACTOR shall replace forthwith, with no objections, any member of his personnel which may be considered by G.A.E.C. as unsuitable (either for inappropriate behavior or otherwise), as soon as he receives written notice therefore.  

C.11.
TIME SCHEDULE – PENAL CLAUSES
Under a G.A.E.C. decision, the Contractor may be imposed with penal clauses, in the following cases: 

· If he does not duly perform his contractual obligations hereunder: Euros Twenty thousand (20,000.00 €).
·  If he is not in compliance with the instructions of the competent G.A.E.C. officers as regards Project performance: Euros Five thousand (5,000.00 €).
· If he does not see to the remedy of any failures or omissions:  Euros Ten thousand (10,000.00 €).
Such clauses refer to case-by-case violations; in case of second recurrence, they shall be doubled; for a third recurrence they may be tripled or the  CONTRACTOR may be forfeited under article 34 of Pres. Dec. 118/07. 
Such inappropriateness or inadequate performance of the CONTRACTOR’s contractual obligations shall be determined by the competent G.A.E.C.’s Committee, at its sole discretion, as per common sense and experience; the CONTRACTOR shall have no other right than to provide to the Committee his own opinion, information, explanation, either in writing or verbally.
Should the CONTRACTOR be imposed with a penal clause and the CONTRACTOR disagrees therewith, then he may lodge an appeal according to Law 2522/1997  or an objection according to Pres. Dec. 118/07, under the procedure and the conditions of par. 5, article 15, before the Management Board, which shall resolve upon such appeal, after a recommendation of the Tender Committee. Such a resolution may not be disputed by any other administrative appeal of any kind.
Should the said appeal be granted, in part or in total, the imposed penalty shall be obliterated or adjusted respectively and the withheld penal clause shall be refunded to the CONTRACTOR. Appeal rejection shall conclusively validate the penalty imposed.
If the CONTRACTOR resigns during the contract term, he shall be imposed with the following sanctions:

a. Total forfeiture of his Good Performance Guarantee; and 
b. G.A.E.C. shall be entitled to legally claim any and all direct and liquidated damages that may arise from such a behavior on the Contractor’s part.

Infringements of the Contractor’s obligations shall be governed by article 34 of P.D. 118/07.

C.12. CONTRACT AMENDMENT
This Contract may be amended when both parties agree in writing, should G.A.E.C., subject to ensuring the required approvals as the case may be,  asks the CONTRACTOR to provide additional services to the ones provided hereunder. If this is necessary in order to meet G.A.E.C.’s unforeseeable needs, then the CONTRACTOR, shall implement such a complementary Project, within a time schedule and in a manner to be mutually agreed, at a cost equal or analogous to the offered price.   

C.13. EXTENSION IN EXECUTION SCHEDULE
G.A.E.C. shall unilaterally reserve its right to prolong Project time schedule or its separate prescribed phases or activities, if G.A.E.C. thinks it imperative.
The contractual delivery time may be extended for a total period which may not be longer than ¼ of the initially prescribed time, upon a request of the CONTRACTOR which shall be necessarily submitted before the expiry of the contractual term. If the contractual delivery time elapses with no timely submission of a request for extension, or if the said extended term expires, and the Project is not delivered, then the CONTRACTOR shall be forfeited.  
No deferment is permitted, unless force majeure reasons concur or any other greatly serious reasons which render the timely delivery of the Project objectively impossible. 
The CONTRACTOR may ask for a deferment of the Project time frame, in case Contract execution, or any part thereof, delays or is about to delay, on grounds beyond the Contractor’s reasonable control because of force majeure events.  
Within 15 days from having received knowledge of any event that might cause such a delay, the CONTRACTOR, shall submit to G.A.E.C. a request for the deferment of the execution deadline, which he considers he is entitled to, providing full and detailed information for his request, to enable its prompt consideration. G.A.E.C. shall consider the CONTRACTOR’s request and shall decide whether any deferment is justifiable, either for the future or retroactively.

An execution deferment of individual Contract activities may be approved, under the same procedure as above, also if delays are due to other reasons, under the express condition that the CONTRACTOR shall represent, in his request, that such a deferment shall not have any effect on the overall Project time schedule.
The deferment of execution deadline shall entail no sanctions, shall require agreement of both parties and shall be conditional upon ensuring Project implementation, as the same has been detailed above.   

C.14. ASSIGNMENTS - TRANSFERS
The CONTRACTOR may not transfer or assign the Contract or any part thereof, with no prior written consent by G.A.E.C. By way of exclusion, the CONTRACTOR may assign, with no consent, his claims G.A.E.C. for the payment of the contractual price, according to the terms of this της Contract, to a bank of his choice which is lawfully operating in Greece.
C.15. FORCE MAJEURE
The parties shall not be liable for the fulfillment of their contractual obligations, to the extent that such failure to fulfill is due to force majeure events.
If he invokes force majeure, the CONTRACTOR shall, within fifteen (15) days from the occurrence of force majeure event(s), report the same to  G.A.E.C. in writing and shall produce any required evidence.
G.A.E.C. shall reply within fifteen (15) days from the receipt of the related request of the Contractor; otherwise, if such time frame elapses dies non, acceptance of such request shall be presumed.  
C.16. REPRESENTATIONS & WARRANTIES 
The CONTRACTOR represents to G.A.E.C. that the Project shall be executed in compliance with the Contract terms and conditions and that all materials – products, services and equipment shall be in conformity with all the properties and characteristics specified in the Contract and shall meet the specifications, functions, results and properties as the same are specified in the Annexes hereof or as they may be specified by G.A.E.C. during Project execution. The undertaking of the said representation shall constitute a substantial term of this Contract to be signed between the Contractor and  GAEC, the infringement of which shall be considered (settled) by Athens Courts (Ref. article C.18. of this Contract, Applicable Law).

C.17. CONTRACT TERMINATION 
G.A.E.C. may terminate this Contract in any one of the following cases:

a) Where the CONTRACTOR does not implement the Project in the manner specified in the Contract, despite the repeated notices given by G.A.E.C. to this end;
b) Where the CONTRACTOR assigns this Contract with no prior permission by G.A.E.C.;
c) Where the CONTRACTOR is declared bankrupt, under receivership or liquidation, is wound up or where his operation license is withdrawn or if he is under forced execution against all or a significant part of his assets; 
d) Where a final judgment is rendered against the CONTRACTOR for a crime related to his professional conduct;
Termination results shall enter into effect upon the CONTRACTOR having received the termination notice from G.A.E.C.. In exceptional cases, G.A.E.C. may, at its discretion, for those termination causes this is possible, to set a reasonable (at its discretion) time frame for the remedy of the infringement that has given rise to termination; in this case, termination results shall enter into effect automatically upon the elapse of the time frame set, unless G.A.E.C. notifies in writing the CONTRACTOR that GAEC considers the said infringement as remedied.  
Upon Contract termination by G.A.E.C., the CONTRACTOR shall, upon request by G.A.E.C.:
a) refrain from the performance of any work, project, service rendering or fulfillment of his obligations under this Contract, save for those that are necessary for the safety of products, labor and facilities;
b) hand over, at a time to be determined by G.A.E.C. any material - product, Project ή work (either completed or not) he may have elaborated or he may possess, along with all supporting documents and means (magnetic or not). 

c) hand over to G.A.E.C. any equipment, materials or other goods that he possesses and that are directly or indirectly related to the Project. 

As soon as possible after Contract termination, G.A.E.C. shall certify the value of the Project part that has been already provided, along with any debt to the CONTRACTOR on the termination date.
G.A.E.C. shall suspend payment of any amount due to the CONTRACTOR under this Contract, until full settlement of their mutual obligations. The Letters of Guarantee shall forfeit. 
G.A.E.C. may additionally claim indemnification from the CONTRACTOR for any damage it may have suffered, up to a maximum amount of the Contractual Price which corresponds to the Project part that may not, due to insufficient Contract execution, be used for its intended purpose. 
In case the CONTRACTOR resigns during the Contract term, he shall be imposed with the following sanctions: 

· Total forfeiture of his Good Performance Guarantee; and 

· G.A.E.C. shall be entitled to legally claim any and all direct and liquidated damages that may arise from such a behavior on the Contractor’s part.

The CONTRACTOR may be considered as forfeited under this Contract, at the discretion  of G.A.E.C.’s Management, subject to the conditions of article 34 of Pres. Dec. 118/07.  

C.18. APPLICABLE LAW – SETTLEMENT OF DISPUTES 
This  Contract shall be governed by the Greek Law.

In case any disputes arise in relation to the interpretation, execution or application of this Contract or in connection hereto, G.A.E.C. and the CONTRACTOR shall endeavor to settle the same amicably, in good faith and according to the rules of good business practice.  
For any dispute that may not be settled according to the above provisions, Athens courts shall have jurisdiction. 

C.19. CONFIDENTIALITY 
With no prior consent of G.A.E.C., the CONTRACTOR shall not disclose any confidential information he was given or he discovered himself during Contract performance; he shall neither disclose any data, documents or information that come into his knowledge in relation to this Contract. The CONTRACTOR is obliged to take all steps required so that his employees and associates comply with the said obligation. In case the CONTRACTOR is in breach of his such obligation, G.A.E.C. shall be entitled to claim remedy of any damage it may have suffered and discontinuance of / refraining from the disclosure of confidential information in the future.
The CONTRACTOR may not make any public statements in relation to this  Contract with no prior consent of G.A.E.C.; he may neither participate in activities that are incompatible with his obligations against  G.A.E.C.  He may not bind G.A.E.C. in any way whatsoever, with no prior written consent of the latter.
When performing its duties, the Acceptance Committee and all G.A.E.C. authorized persons shall not disclose to anyone who is not qualified, any information they obtained during / on the occasion of Contract execution, involving technical or commercial aspects or construction or operation methods of this Contract or the CONTRACTOR himself.

C.20. MISCELLANEOUS
· This Contract has been prepared in Greek and in English.
· Any delay or failure by any party to exercise any of its rights arising hereunder, shall not be considered as its waiver thereof.
· Any invalidity of a part hereof shall not entail invalidity of the entire Contract.

· The signing of this Contract entails full acceptance of its terms and conditions.
· The undersigning parties expressly represent and warrant that they are fully authorized to undertake their respective commitments.
· This Contract has been drawn up in four (4) counterparts. Each original has been signed by the representatives of both parties. The CONTRACTOR and G.A.E.C. received two (2) originals each. 
D.
Technical Specifications

I. Procurement of sealed radioactive source

1. The procurement refers to a high activity Co-60 sealed radioactive source with nominal radioactivity of 148 TBq – 4000 Ci. 

2. The radioactive source must be suitable to be installed in the teletherapy head Model AMS/PICKER HEAD s/n 209

3. The radioactive material must be encapsulated in a double wall cell (double encapsulated sealed source)

4. The dimension of the radioactive source core must be 20 mm (or less) in diameter and less than 35 mm length

5. The radioactivity of the source must be declared at the calibration certificate, which will be provided as an accompanied document

6. A leak test certificate of the source must be provided as an accompanied document  

7. A certified / approved transport container B(U) type must be used for the source transport. The provider must submit the transport container certificate in advance

  II. Installation of the radioactive source
1. The installation of the radioactive source to the teletherapy head must be take place in situ, inside the radiation bunker, where the teletherapy head is currently located (i.e. at the Ionizing radiation calibration laboratory of the Greek Atomic Energy Commission, Agia Paraskevi, Athens, Attiki, Greece)

2. The provider must be informed about the ground plan and any space particularities in advance (e.g. room access, space and container dimension, steps, corridors etc), in order to take all necessary provisions for the transport of the source container close to the teletherapy head inside the radiation bunker.  

3. The provider will undertake all provisions to deliver the radiation teletherapy system in full and safe operation, as currently occurs (except para 7 below)  

4. The provider will deliver an acceptance test certificate for the safe and proper installation of the radioactive source 

5. The provider must perform service and maintenance to the drum that drives the source to ON/OFF position. If needed, to replace the spring that rotates the drum and brings the source to safe (OFF) position. 

6. The provider must submit the relevant license(s) issued by the home competent authority, which prove(s) that the provider is licensed to undertake work with high activity radioactive sources

7. Optional : The provider is requested to fix the system of the light field of the teletherapy head, by fixing or replacing the power supply / voltage transformer and/or the lamp     

III. Decommissioning of the “used” radioactive Co-60 source

The provider must undertake the following work for the decommissioning of the existing at the teletherapy head radioactive used source:  

1. Safe and secure decommissioning / dismantling of the existing used radioactive Co-60 source AMERSHAM TYPE X.4016 CAPSULE, s/n 0558ET with nominal radioactivity of 148.5 TBq, 4000 Ci on 29/03/1999

2. Safe and secure placement of the radioactive source in its approved and certified transport container B(U) type. The provider must submit the transport container certificate / in advance

3. Export of the radioactive used source for final disposal or recycling at an approved, certified and licensed facility abroad. 

4. The provider must undertake full possession of the “used” source through a delivery protocol. After this, GAEC has not any responsibility and any claim of the “used” source 

5. The provider must submit the relevant license(s) issued by the home competent authority, which prove(s) that the provider is licensed to undertake work with high activity radioactive sources   


IV. Personnel – Training
1. The provider must have all necessary technical staff, at least 2 persons, to complete the project with safe and secure manner. The personnel involved must have the appropriate certified training and radiation protection knowledge and experience for all the works that they will undertake. 

2. The provider must submit the training certificates and the radiation protection competence of the personnel involved

3. The provider must take all provisions for the radiation protection of the technical staff and will undertake all the responsibility for the safe work of its personnel. Relevant declaration must be submitted in advanced 

   
V. GAEC obligations
The Greek Atomic Energy Commission will undertake all provisions to

1. issue the import and export licenses for the “new” and “used” radioactive sources, respectively;
2. offer a vehicle and ADR certified drivers for the transport of the radioactive sources in the Greek territory.  
Duration of the project

The project must be completed in within 3 months after the bilateral approval of the relevant contract. 
F. STANDARD LETTERS OF GUARANTEE 
F.1. PARTICIPATION BOND
ISSUED BY.......................................................................

Date of issue...........................

To: G.A.E.C.

Our Letter of Guarantee no................ for ....................... euros

We hereby guarantee, waiving irrevocably and unconditionally any right of division and distraint, in favor of 

{In case of an individual company: the Company  ……….. no ... street …………. P.C. ………..,}

{or in case of an Association or Consortium: the Companies 

a)…….….... no................. street ............................. P.C.………………

b)……….…. no................. street............................. P.C.………………

c)………….. no................. street............................. P.C.………………

members of the Association or Consortium, individually for each one of them and as joinly and severally liable by their membership in the Association or Consortium,}

and up to the amount of .........................euros, for the participation in the tender held by ….…………. for the execution of the project ……………….. with a total value of..................................., according to your Tender Notice no................... 

The present guarantee covers throughout its period of validity only the obligations arising by the participation in the afore mentioned Tender.

{In case of an individual company: of the specified Company.}

{or in case of an Association or Consortium: of the Companies of the Association or Consortium, individually for each one of them and as jointly and severally liable by their membership in the Association or Consortium. }

The afore mentioned amount of the guarantee stands at your disposal, and we are obliged to disburse it totally or partially with no objection or plea on our part and without investigating the tenability or not of your request, within three (3) days of your written notice.

The present is valid until  ………………(Note to the Bank: the validity time must be at least one (1) month longer than the Bid validity period).

We accept to extend validity of this guarantee, upon a written declaration on your part, provided that your respective request is submitted before the expiration date of the guarantee.

In case the guarantee is forfeited, the amount of the forfeiture shall subject to the fixed stamp duty applicable from time to time. 
(Authorized signature)

F.2. Good Performance Guarantee 
ISSUED BY.......................................................................

Date of issue...........................

To: G.A.E.C.

Our Letter of Guarantee no................ for ....................... euros

We hereby guarantee, waiving irrevocably and unconditionally any right of division and distraint, in favor of 

{In case of an individual company : the Company …………… No ……. Street ………….  P.C. ………} 

{or in case of an Association or Consortium : the Companies 

a) ……………… no ………………. street ………………  P.C. …………..

b) ……………… no ……………….  street ……………… P.C. ………….. 

c) ……………… no ………………. street ………………  P.C. ………….. 

members of the Association or Consortium, individually for each one of them and as joinly and severally liable by their membership in the Association or Consortium,} 

up to the amount of .........................euros, for the good performance of Contract  no................... concerning the Tender held by …………. with the subject …….………..…… and with a total value of ………........, according to your Tender Notice no....................

The afore mentioned amount of the guarantee stands at your disposal, and we are obliged to disburse it totally or partially with no objection or plea on our part and without investigating the tenability or not of your request, within three (3) days of your written notice.

The present is valid until it is rebated or until we receive a written declaration on your part that we can consider our Bank released from any relevant obligation.

In case the guarantee is forfeited, the amount of the forfeiture is subject to the fixed stamp duty applicable from time to time.

(Authorized signature)

F. 3.
Advance Payment Guarantee 
ISSUED BY.......................................................................

Date of issue...........................

To: G.A.E.C.

Our Letter of Guarantee no................ for ....................... euros

We hereby guarantee, waiving irrevocably and unconditionally any right of division and distraint, in favor of 

{In case of an individual company : the Company …………………. No ……. Street …………………. P.C. ………} 

{or in case of an Association or Consortium : the Companies 

a) ……………… no ………………. street ………………  P.C. …………..

b) ……………… no ……………….  street ……………… P.C. ………….. 

c) ……………… no ………………. street ………………  P.C. ………….. 

members of the Association or Consortium, individually for each one of them and as joinly and severally liable by their membership in the Association or Consortium.}

the reception of an advance payment for the disbursal of  …% of the contractual value, euros ………… according to Contract no ................... and your Tender Notice no ………., in the context of the Tender held by …………. for the execution of project……… ……… with a total value of..................................., up to the amount of ......................... euros plus interest over this advance payment which shall weigh on the Company  …………… or, in case of an Association or Consortium, in favor of the Companies of the Association ………………  or the Consortium ……………, in favor of which we guarantee in application of the relevant articles of the Procurement Regulation, to which our guarantee is limited.

The afore mentioned guarantee amount stands at your disposal, and we are obliged to disburse it totally or partially with no objection or plea on our part and without investigating the tenability or not of your request, within three (3) days of your written notice.

This letter is valid until it is rebated or until we receive a written declaration on your part that we can consider our Bank released from any relevant obligation.

In case the guarantee is forfeited, the amount of the forfeit shall be subject to the fixed stamp duty applicable from time to time.

(Authorized signature)

	G.A.E.C. CHAIRMAN
DR. CHRISTOS CHOUSIADAS
(signature)
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